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Key Points 

 All employees will have the standards of performance required of them made 

clear by their line manager.  

 Managers must ensure that when problems arise capability is managed 

informally (see Appendix A), prior to formal capability monitoring, in a positive 

and constructive manner in line with this policy. 

 The stages in this policy will be followed stage by stage. It is not possible to 

progress to a further stage until the processes in the present stage have been 

adhered to. 

 It may be necessary to bring forward the final review meeting if problems get 

worse during the review period 

 If performance improves and subsequently deteriorates again, within a 6 month 

period, it is possible to go back into the procedure at the stage which had 

previously been reached 

 Someone on formal capability monitoring at any stage or a period of supervised 

practice, will not be permitted to work additional shifts/hours, including through 

the Bank.  The only exception to this would be if a member of the Human 

 

Trust Policy 
(HR) 

Title: Capability Policy 

Author(s): Isobel Clements, HR Lead /Peter Higgs, Staffside Lead 

Document Lead: Isobel Clements , Assistant Director of HR 

Accepted by: Partnership 
Operational Policy Committee 
Ratified by:   Policy Review Group         

Active date:  19th October 2012 

Ratification date: 19th October 2012 Review date: 19th October 2015 

Applies to:   All staff excluding 
medics and individuals on probation   

Exclusions:  Medical staff and any 
employee on a probationary period  
Temporary staff – a modified process is 
being developed 

Purpose:   To set out a fair, supportive and consistent approach for the management 
of poor performance/ capability.              

VERSION CONTROL - This document can only be considered current when viewed via the Policies and Guidance 
database via the Trust intranet. If this document is printed or saved to another location, you are advised to 
check that the version you use remains current and valid, with reference to the active date. 



Capability Policy 

Musgrove Park Hospital is part of Taunton & Somerset NHS Foundation Trust 
Page 2 of 18 

Recourse Advisor (HRA) team and Directorate Manager give permission for 

reasons of service delivery, and any risks associated with the specifics of the 

poor performance can be mitigated 
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1. Capability Policy Flowchart  

Note: Informal capability monitoring must be conducted prior to this process 

(minimum 4 weeks) – appendix A 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 

 

 

 

 

Formal Capability Process 

Stage 1 process meeting (7 days notice in writing) Appendix B 
Timescale: Between 1 month & 3 months – can be longer depending on the specifics  
At the stage 1 meeting explore the reasons (root cause) for the poor performance, review 
previous objectives and Performance Development Plan (PDP) from informal process  

 Agree SMART objectives and an action plan. Appendix C 

 Agree dates for progress meetings and a Stage 1 review date.   

 Weekly, fortnightly or Monthly progress meetings; final review at 3
rd

 progress meeting 
At the review meeting 

 Determine if performance has improved to meet the objectives set 

 Write and confirm this to the employee. Appendix B 

 If not, arrange to meet with a HR Advisor to discuss proceeding to the next stage. 

 
 

Stage 2 process meeting (7 days notice in writing)  

Timescale: Between 1 month & 3 months – can be longer depending on the specifics 
At the meeting explore the reasons for continued poor performance, review previous objectives 
and action plans and agree further SMART objectives and an action plan.  

 Agree dates for progress meetings and a stage 2 review date. Appendix B 
At the review 

 Determine if performance improved to meet the objectives set 

 Write and confirm this to the employee.   

 If not, arrange to meet with a HR Advisor to discuss proceeding to the next stage. 

 
 

  
 

 

Final review meeting (7 days notice in writing) 
 
Arrange for an appropriate manager, HR Advisor, employee and representative to 
review the case at stage 3. 
 
Consideration given to redeployment, extension of monitoring period, demotion without 
pay protection or termination of employment 
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2. Introduction 

 

The Trust expects high standards of performance from its employees in order that the 

best possible service is provided to patients and the general public. This policy has been 

produced and agreed in partnership between management and Trade Union 

representatives of the Trust to ensure that when an employee’s performance drops 

below expected standards a clear process is in place to improve this to a satisfactory 

standard. 

 

3. Scope of Policy 

 

3.1 This policy applies to all staff apart from those in their probationary period and 

medical and dental staff who are covered by the Trust ‘Maintaining High Professional 

Standards in the NHS’ Policy. 

3.2 Poor performance as a result of sickness, disability, alcohol or drug abuse, or 

harassment or bullying should be managed under the appropriate policy initially.  

 

4. Policy Principles 

 

4.1 Line Managers are required to set out standards of work performance to employees 

in advance. 

4.2  Deliberate failure, where the employee has the ability and skills to perform, but is 

choosing not to perform to the required standard,  will be dealt with through the 

Disciplinary policy 

4.3 Once identified, all cases of poor performance should be managed on an informal 

basis (Appendix A) first, highlighting and addressing any training / development 

issues before following this policy of formal capability monitoring. 

4.4 Following informal action and where issues of concern continue the policy will be 

followed stage by stage. It is not possible to progress to a further stage until the initial 

processes have been adhered to. If performance improves and subsequently 

deteriorates again, within a 6 month period it is possible to go back into the 

procedure at the stage which had previously been reached 

4.5 It should be noted this procedure incorporates 2 stages of review the end of which  

(final review) can result in dismissal on grounds of capability without reverting to the 

disciplinary procedure..  
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4.6 For staff who are in a probationary period, the built in reviews as part of that process 

will be used to address all capability related concerns without reverting to this policy. 

4.7 No employee will be dismissed on the grounds of capability without the capability 

process being fully followed and only where management representatives are 

persuaded that there is little likelihood of an improvement within a reasonable 

timescale.  

4.8 An employee will have the right to appeal against the decision to dismiss under this 

policy. 

4.9 At every stage in the procedure the employee will have the right to be accompanied 

by a work colleague or trade union representative.  

4.10 Confidentiality will be maintained at all times and the contents of the meetings 

and action plan as part of the procedure will only be disclosed on a “need to know 

basis”. 

4.11 To ensure that the interests of patients and the welfare of staff are maintained, 

any member of staff who is under the Capability Policy at any stage or a period of 

supervised practice, will not be permitted to work additional shifts/hours, including 

through Temporary Staffing (the Trust's Bank)  

4.12 The only exception to this would be if a member of the HRA team and Directorate 

Manager give permission for reasons of service delivery, and any risks associated 

with the specifics of the poor performance can be mitigated. 

4.13 It may be necessary to bring forward the final review meeting if problems get 

worse during the review period.  

4.14 Employees governed by Professional bodies are reminded that the Trust has a 

duty to report instances of sub-standard performance to the appropriate body – this 

would normally take place having exhausted this procedure. 

4.15 At any point during the Capability process a referral to Occupational Health may 

be appropriate 

4.16 Should an individual believe that they are being treated unfairly throughout any of 

this process they have a right to invoke the grievance procedure. 

 

5 Duties and Responsibilities 

 

5.1 Management Responsibilities 

 When problems arise with staff performance managers have the responsibility to 

respond positively and constructively, in line with this policy. 



Capability Policy 

Musgrove Park Hospital is part of Taunton & Somerset NHS Foundation Trust 
Page 6 of 18 

 To treat employees who are having difficulties in carrying out their duties with 

empathy and understanding. 

 To provide help and appropriate support to enable employees to perform to the 

expected standards. 

 To ensure that informal capability monitoring has been conducted and any training / 

development issues are identified and addressed where possible prior to following 

this policy. 

 To appropriately document formal measures that are taken to deal with performance 

issues.  

 To notify the staff Bank of any member of staff on formal capability monitoring so that 

they are not booked to work any Bank shifts.  

 

5.2 Employees Responsibilities 

 It is every employee’s responsibility to achieve and maintain those standards 

required of them on a consistent basis and to take the required action under this 

policy if their performance is not meeting the standards required. 

 

5.3 HRA Team responsibilities 

 Provide advice, support regarding the policy 

 Monitoring of the policy 

 

5.4 Trade Union Responsiblities 

 Provide advice, support regarding the policy 

 Monitoring of the policy 

 

6 The Procedure 

 

6.1 When an employee’s performance is deemed to be unsatisfactory and the line 

manager has been unsuccessful in improving the employee’s performance through 

informal capability monitoring, the following course of action shall be taken:  

 

6.2 Stage One Process 

    The line manager will ask the employee to attend a meeting to discuss the  
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concerns; notice of the meeting will be given seven calendar days in advance in 

writing, giving details of the capability issue and the nature of the proposed 

discussion. 

The letter should include a copy of the Capability Policy and inform the employee of 

their right to be represented by a work colleague or trade union representative at the 

meeting. 

At the meeting the nature of the concern will be discussed and the reasons 

explored. The employee will be given an opportunity to give an explanation for the 

unsatisfactory performance.  

 

SMART objectives will be set and an action plan agreed. The action plan will:  

 

 Make the employee aware of the standards to be achieved.  

 Agree objectives for improved performance.  

 Agree the support that will be provided to achieve the required standards.  

 Set a timescale for review.  

 Clarify the appropriate method of monitoring performance.  

 

A review meeting (normally involving the manager, employee and their 

representative) will be held at the end of the agreed timescale -  

  

Review periods would normally be between one month and three months depending 

on:-  

  Nature of the post and responsibilities  

 Availability of further support/ training 

 Number of objectives/ actions to be achieved (maximum 5 objectives) 

 Length of time it will take to achieve objectives/ actions and be able to measure 

them 

 Other aspects of performance to be maintained 

 If satisfactory improvement is achieved and sustained during the review period, 

no further action will be taken. The employee must be advised that should 

performance subsequently deteriorates again, within a 6 month period, it is 

possible to go back into the procedure at the stage which had previously been 

reached 
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However, if there is no satisfactory improvement and no acceptable explanation is 

provided to the manager, the employee will be advised that it is necessary to 

proceed to the next stage of the procedure.  

 

 

6.3 Stage Two Process 

 

Prior to arranging a stage two meeting, the manager must arrange to meet with a 

member of the Human Resources Advisor (HRA) team to review the action plan, 

and consider alternative support and options. It would be normal practice for a HRA 

to be present to support the stage two meeting.  

 

Following advice from the HRA, the manager will provide the employee with at least 

seven days written notice of the stage two meeting, informing them of their right to 

be represented by a trade union representative or work colleague. 

 

At the meeting a complete review of the reasons for not achieving the objectives and 

not meeting the required standards must take place before setting targets and 

objectives for improvement, and any further training or development requirements 

will also be explored. The employee will be told of the seriousness of the situation 

and advised of the consequences of not achieving the standards (refer to stage 3 for 

possible consequences).  

 

A further review meeting will be arranged as previously, with regular interim 

meetings taking place with the employee and manager. These meetings must be 

documented.  

 

If satisfactory improvement is achieved and sustained during the review period, no 

further action will be taken. The employee is taken off review and advised that they 

need to maintain the appropriate level of performance, or the policy can be invoked 

again at the stage left if the time period lapsed is within 6 months.   

 

If, in the judgement of the manager, performance has not improved to the 

satisfactory level, during the review period, then the employee must be advised that 
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a formal meeting to discuss continued employment will be arranged, which is the 

final stage of the policy and will be known as the final review meeting. 

 

6.4 Final review meeting 

 

Where insufficient improvement in performance is achieved the manager will 

convene a meeting with a more senior manager (who has the authority to dismiss) 

and a representative from Human Resources, at which the employee and their 

representative will be present. A letter will be sent to the employee with at least 

seven days notice giving the meeting arrangements that must include a report from 

the manager, to include: 

 Summary of objectives & outcomes at all stages 

 Support measures put in place, including training 

 Occupational Health report, where appropriate 

 

The meeting will explore the problems in an open and constructive manner. The 

manager will present the management case. The employee will have the opportunity 

to put across their case. If there is little prospect of the required improvement, 

consideration will be given to either: 

 Extension of monitoring period where significant but not total improvement 

delivered 

 Redeployment within the Trust (in line with the Trust’s Redeployment policy - 

with no pay protection) 

 Demotion to a lower graded/ banded post (with no pay protection, but 

appropriate notice of the change to be given in line with contract of 

employment)  

 Termination of employment on the grounds of capability with the appropriate 

notice period.  

 Whether there is a professional body that needs to be informed. 

 

If it becomes necessary to dismiss the employee for incapability the Trust will need 

to be able to demonstrate the reasons for incapability and that all remedies have 

been fully explored, and that reasonable action has been taken. 
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A letter confirming the dismissal must be issued by the dismissing manager within 

seven calendar days of the meeting by recorded delivery.  

 

7 Appeal Rights 

 

7.1 An employee may appeal against dismissal at stage 3.  The right of appeal must be 

exercised within 14 calendar days of the date of the letter confirming the outcome. It 

should be in writing, outlining the reasons for appeal, and addressed to the Director 

of Human Resources.  

7.2 If redeployment or demotion to a lower graded post is accepted as an alternative to 

dismissal, there will be no right of appeal.  

 

8 Process for Performance Monitoring 

 

Policy requirements to be monitored: 

 

 All capability cases which reach stage two will be recorded on the HR Monitoring 

Database by the HRA supporting the line manager. The HRA will record details of all 

instances where they have advised not to proceed to stage two of the policy. On an 

annual basis the HRA team will carry out an audit of all the cases where they have 

advised against proceeding to stage 2 to identify any common themes or trends 

which need resolving through either direct one to one support, training, or policy 

changes.   

 

In addition on a six monthly basis the HRA team will carry out a detailed audit of all 

cases.  This audit will review the process followed to ensure compliance with this 

policy, and review the outcomes to ascertain that the purpose and aims of the policy 

have been achieved. A report will be provided to each directorate on their 

compliance rate with the policy.   

  

The key themes identified from the two audits will be shared with the HRA team and 

staffside at the HR Commitee and a decision made on any necessary actions 

required to improve the adherence to the policy. The action plan will be monitored 

through the HR Committee, who will be responsible for checking progress on action 

completion and agree any interventions required to share learning across the Trust. 
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9. Standards of practice / Key performance indicator measures 

 

Compliance of the implementation of the capability policy will be measured in terms 

of: 

 Number of cases moving to stage two of the policy in comparison to the number 

of cases which cannot move to stage two due to incorrect application of the 

policy 

 The outcomes of stage three capability cases. 

 

10 Review 

 

This policy will be reviewed every three years or in line with changes to legislation or 

best practice guidance. 

 

11 References and Equality Impact Assessment (EIA) statement 

 

The Equality Impact Assessment carried out for this policy demonstrated that for all 

equality groups there were no impacts, apart from for disability where there is a positive 

impact due to the recognition of the requirement to make reasonable adjustments under 

the Equality Act. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://intranet.tsft.nhs.uk/humanresources/EqualityandDiversity/EqualityImpactAssessments/tabid/7365/language/en-GB/Default.aspx
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Appendix A 

 
Informal capability monitoring should be conducted prior to the formal process 

(minimum 4 weeks) 

 

 This must involve meeting with the individual and detailing where the 
individual is failing and a written confirmation of the meeting, 
 

 Clear action plan in place to support the individual, 
 

 Timescales – will be dependent on the circumstances, 
 

 Support that will be offered from management and colleagues if appropriate 
 

 Training offered – if appropriate, adequate time to absorb, 
 

 Agreement as to what the individual will do differently now that the issue has 
been raised, 

 

 Individual given every opportunity to present their position, reasons for 
underperformance and what can be done to address them, 

 

 If action plan is not achieved clear information about the consequences 
 

 A referral to Occupational Health if deemed appropriate 
 

To proceed to the formal stage set out within this policy, managers will have been 
expected to have gone through the information capability stage and documented their 
actions 
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Appendix B 
 

Template letter – Unsatisfactory Performance - meeting arrangements for Stage 1 & 2 

Process 

Date:  

Name  

Department/ Address 

 

 Dear x 

 

Ref: Performance Meeting – Stage x 

  

This letter confirms that after formal action/stage one/stage two (delete  

as appropriate) your performance continues to cause concern for the following  

reasons:  

 

xxxxxxxxxx 

 

You are requested to attend a meeting on (insert date) at (insert time and place) with  

(insert names) in order to discuss the reasons for your poor performance and how we 

move forward. This meeting commences stage x of the Trust’s Capability Policy & 

Procedure.  

 

Under that Policy & Procedure an action plan for improvement will be drawn up with your 

involvement at this meeting. You have the right to be accompanied at the meeting by a 

trade union representative or workplace colleague.  

 

At the end of the agreed review period you will be invited to a Review meeting to discuss 

the progress and whether any further steps will be necessary. 

 

Whilst every attempt will be made to provide you with support in order to improve your 

performance over a reasonable period of time, I must point out that if after exhausting 

the procedure, your performance has not improved to a satisfactory standard, a decision 

will have to be made with regards to your continuing employment with the Trust.  
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I am taking this opportunity to enclose a copy of the Capability Policy & Procedure, 

which you should familiarise yourself with. If you have any queries regarding the 

contents of this letter do not hesitate to contact me. 

 

I look forward to receiving confirmation of your attendance at the meeting, and who will 

accompany you. 

 

Yours sincerely  

 

Name  

Manager  

cc HR 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Capability Policy 

Musgrove Park Hospital is part of Taunton & Somerset NHS Foundation Trust 
Page 15 of 18 

Appendix C 

Template letter – Action plan   

 

Date  

Name  

Department/ Address  

Dear x 

 

Ref: Performance Meeting – stage x 

 

Thank you for attending the meeting on (insert date) at which xx was in attendance. For 

the record it is noted you were accompanied by xxx/ declined the option to be 

accompanied. 

 

We discussed the concerns around your performance at work, and I am attaching a copy 

of the action plan we agreed. 

 

As you are aware, your progress will be continuously reviewed during the agreed period 

of (insert time period) as indicated on the plan, and modifications will be made if 

necessary. It is important that you highlight any concerns you have during this period. 

 

At the end of the timescale noted above you will be asked to attend a formal review 

meeting on (insert date).  

 

Whilst every attempt will be made to provide you with support in order to improve your 

performance over a reasonable period of time, I must point out that if after exhausting 

the procedure, your performance has not improved to a satisfactory standard, a decision 

will have to be made with regards to your continuing employment with the Trust, which 

may result in (Redeployment or re-grading, if appropriate, or final review) terminating 

your contract of employment on the grounds of capability.  

 

If you have any queries regarding the contents of this letter, please do not hesitate to 

contact me. 

 

Yours sincerely  

 

 

 

Name  

Cc HR
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Date of meeting:  

Employee:  Job Title:  Department/ Ward:  

Manager:  Job Title:  Department/ Ward:  

 

Issue/ Area requiring 

improvement: 

Standard required Method of 

measurement 

Timescale for 

improvements 

Actions required from 

employee 

Support/ Actions required 

from Management 

 

 

     

 

 

     

 

 

     

      

      

 

Period of review: Enter duration 

First process meeting : Enter date 

Individual Performance Action Plan – Stage (enter stage)  
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Second process meeting: Enter date 

Final review meeting Enter date 

 

Employee’s signature: 
 

Manager’s signature: 

Date: Date: 

 

 

Date of meeting:  Stage of review: ie First progress meeting 
Final review meeting 

 

Employee:  Job Title:  Department/ Ward:  

Manager:  Job Title:  Department/ Ward:  

 

Issue/ Area requiring 

improvement: 

Standard required Satisfactory/ 

Unsatisfactory 

performance 

Comments – Employee & Management (to include any 

additional support ) 

 

 

 

 

   

Individual Performance Action Plan review 
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Next meeting scheduled for:  

 

Employee’s signature: 

 

Manager’s signature: 

Date: Date: 

 


